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Disposition of Claims 
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6) [>3 Claim(s) 22-37 is/are rejected. 
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Application Papers 

9) M The specification is objected to by the Examiner. 
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Attachment(s) 

1 ) |S Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) £<] Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 9/22/03 . 6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20051025 



Application/Control Number: 10/664,889 Page 2 

Art Unit: 3766 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter that the Applicant regards as his invention. 

Claims 22-37 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which the Applicant 
regards as the invention. 

Claim 22 is unclear because it appears in lines 2-3 "operable digitize" should be — 
operable to digitize-. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claim 22 is rejected under 35 U.S.C. 102(b) as being anticipated by Palmer et al. 
(US 5830150). Palmer et al. disclose a method for monitoring and displaying an ECG, the 
format of the data time compressed to indicate abnormalities (abstract; 

col. 1 @ 33-38 and 59-63; col. 2 @ 41-65; col. 4 @ 35-47; col. 6 @ 22-54). 
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4. Claims 22-24, 26, 30 and 32-34 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Moore et al. (US 4633881). Moore et al. disclose a system for analyzing biological signals in 
time intervals by displaying them on a screen and varying the compression of the time, read as 
the X axis, and varying the compression of the EMF, read as the Y axis, to gain an optimum 
signal presentation for the identification of the cardiac dysfunction or arrhythmias. Signals are 
inherently adjustable at the microvolt and microsecond level (figures 1 and 2; 

col. 3 @ 54 - col. 4 @ 17; col. 5 @ 54-64; col. 6 @ 18-37; figure 8 - (188); col. 8 @ 7-35). 

As to claims 23 and 32, the signal, an electrocardiogram, is analyzed to identify 
arrhythmias (col. 1 @ 52-55). 

As to claims 24 and 26, signals from each channel are optimized by the preamplifier/ 
amplifier (figure 2 - 38 and figure 4 - 86, 100, 108). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint Inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the Examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. The Applicant is advised of the obligation under 37 CFR 1 .56 to point 
out the Inventor and invention dates of each claim that was not commonly owned at the time a 
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later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 25, 27-29, 3 1 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moore et al. (US 4633881) in view of Mohler (US 6053872). As discussed in paragraph 4 
of this action, Moore et al. disclose the claimed invention except for a library of patterns (claim 
25) and a phonocardiogram monitoring system including a phonocardiogram (claim 37), a 
computer sound card (claim 31) and audio processing software (claim 29), sampling at 44,100 
Hertz (claim 27) and digitizing using quantization of at least 16 bits per sample per channel 
(claim 28). 

As to the library of patterns, Mohler teaches cardiac signal analysis using a library of 
patterns for the purpose of determining if the features contained within the monitored signal 
match known disease modalities. It would have been obvious to one having ordinary skill in the 
art at the time of the invention to have used the library of patterns in the Moore et al. system in 
order to diagnose cardiovascular disease early so intervention can be undertaken as needed to 
promote the optimum health of the patient (col. 15 @ 21-32; col. 1 @ 10-16). 

As to the phonocardiogram monitoring system, Mohler teaches cardiac signal analysis 
using a sound card with audio processing software, sampling at 44,100 Hertz and digitizing at 16 
bits per sample per channel to define the patient's phonocardiogram for the purpose of recording 
physiological signals that relate to the heart and associated vessels so the system can process the 
signals and identify cardiac artery disease. It would have been obvious to one having ordinary 
skill in the art at the time of the invention to have used a phonocardiogram monitoring system 
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(sound card/ audio processing software/ 44,100 Hertz/ 16 bits per sample per channel) in the 
Moore et al. system in order to provide an alternate sensed parameter, sounds related to the 
cardiac system, giving additional and confirming data with the electrocardiogram so the cardiac 
artery disease is diagnosed early and intervention can be undertaken as needed to promoted 
optimum patient health (abstract; col. 14 @ 9-12 and 41-43; col. 15 @ 1-16; col. 1 @ 10-16; 
col. 3 @ 7-27). 

7. Claims 35 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Moore 
et al. (US 4633881) in view of Dorfmeister et al. (US 5995868). As discussed in paragraph 5 of 
this action, Moore et al. disclose the claimed invention except for monitoring an 
electroencephalogram or a myogram signal. 

Dorfmeister et al. teach predictive/ preventative medicine using signals including an 
electrocardiogram, an electroencephalogram, and myogram for the purpose of defining the 
present activity in the heart, brain, and/ or musculature to predict a change in the activity state in 
the body. It would have been obvious to one having ordinary skill in the art at the time of the 
invention to have added monitoring of an electroencephalogram and a myogram in the Moore et 
al. system in order to gain a more comprehensive picture of the patient's health and further be 
able to anticipate adverse changes in the heart, brain and/ or musculature, so responses are 
provided to prevent or abate the condition (abstract; col. 14 @ 35-51). 
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Claim Objections 

8. Claim 27 is objected to because it appears "44,100Hz" should contain a space and claim 
30 is objected to because it appears "asses" should be —access—. Appropriate correction is 
required. 



Specification 

9. The specification is objected to because in the first paragraph of the specification noted in 
the Preliminary Amendment of 9/22/03, the application 10/078355 should be indicated 
abandoned. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fran Oropeza whose telephone number is (571) 272-4953. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert E. Pezzuto can be reached on (571) 272-6996. The fax phone numbers for the organization 
where this application or proceeding is assigned is (571) 273-8300 for regular communication and 
for After Final communications. 



Frances P. Oropeza 
Patent Examiner 
Art Unit 3766 




